TOWN OF NEW MARKET
CITY OF ELKO NEW MARKET

IN THE MATTER OF THE JOINT

RESOLUTION OF THE TOWN OF .

NEW MARKET AND THE CITY OF ELKO JOINT RESOLUTION
NEW MARKET, DESIGNATING AN

UNINCORPORATED AREA AS IN NEED

OF ORDERLY ANNEXATION AND

CONFERRING JURISDICTION OVER

SAID AREA TO THE DEPARTMENT OF

ADMINISTRATION, BOUNDARY ADJUSTMENT

OFFICE, PURSUANT TO M.S. §414.0325

The Township of New market and the City of Elko New Market jointly agree to the following:

1. Filing of Joint Resolution. Upon execution by the respective governing bodies of the
City and Township, the City shall file this Joint Resolution with Minnesota Planning (or successor
agency). R
2. Petition. All of the property owners of the Subject Property described herein have
petitioned the City for annexation. The Subject Property lies entirely within Scott County, State of
Minnesota, and no portion thereof is currently included within the corporate limits of any incorporated
municipality.

3. Purpose. That the purpose of the annexation of the Subject Parcels is to facilitate the
development of a portion of the parcels to urban densities and to provide urban services, including city
sewer and water services.

4. Designation of Orderly Annexation Area. Township and the City hereby establish and
Orderly Annexation Area (“OAA”) as authorized by Minnesota Statute §414.0325, subd. 1, which
property abuts the eastern border of the City, is approximately 200 acres and is legally descrlbed on the
attached Exhibit “A”. See Map of OAA attached as Exhibit B. In the event that there are errors,
omissions or any other problems with the legal description or mapping provided in Exhibits A and B in
the judgment of Minnesota Planning, the parties agree to make such corrections and file any additional
documentation, including a new Exhibit A or Exhibit B making the corrections requested or required by
Minnesota Planning as necessary to make effective the annexation of said area in accordance with the
terms of this Joint Resolution. '

S. Informational Meeting. City and the Townships, following due notice thereof and in
accordance with Minnesota Statutes §414.0325, conducted a joint informational meeting concerning this
proposed orderly annexation agreement on December 4, 2007.

6. Interim Status. All properties within the OAA shall remain in the Township until
annexed to the City in accordance with the terms of this Joint Resolution.

7. Annexation Procedure & Phasing: Property lying within the OAA shall be annexed by
the City 1n accordance with the procedures outline 1n this paragraph:

- A, Annexation. The annexation in the Area shall be at the initiation of the Property owners
and may include a portion or all of the property with in the OAA.

B. Timing. Property within the OAA may be annexed on the conditions as set forth below
by the City filing an Annexation Resolution with Minnesota Planning (or is successor agency) at any time
after the following;

1. Propcrty owner appli 1cat10n for annexation to the Clty



2. Execution of a pre-development agreement by the City and the Owners of the Property,
within the OAA;

3. Extension of the Metropolitan Council Interceptor to the City and the Interceptor being
on-line and operational;

4. The City entering into a contract for service with the Metropolitan Council for the
Interceptor, if required;

5. The City determining that the proposal does not constitute a premature subdivision 1n any
other respect. -

8. Upon receipt of an annexation Resolution as provided herein, Mmnesota Planning may
review and comment, but shall within thirty (30) days of receipt of said resolution and copy of this Joint
Resolution, order the annexation of the area designated in the Annexation Resolution in accordance with
the terms and conditions of this Joint Resolution. The City and Township agree that no alteration of the
stated boundaries as described in the Joint Resolution is appropriate, that no consideration by the
Minnesota Planning is necessary and that all terms and conditions for annexation are provided for in this
Joint Resolution. Upon receipt of the Annexation Order, the City shall provide a copy to the Scott County
Auditor. .

9. Taxation. If the annexation becomes effective on or before August 1 of any year, the
City may levy on the annexed area beginning with that year. If the annexation becomes etfective after
August 1 of any year, the Town may continue to levy on the annexed area for that year, and the City may
not levy in the annexed area until the following year. Within 30 days of the date of an Annexation Order
or any portion of the Subject Property, the Developer shall pay to the Township an amount equal to
$1,500.00 per acres of annexed property based on the net acreage, excluding wetlands and right of way
required for the I-35 Interchange and County Road 2. Differential taxation under M.S.§414.035, or
reimbursement under M.S. §414.036 is not required.

10. Term of Joint Resolution/Amendment. This Joint Resolution shall be in full force and
effect immediately upon the document being fully executed by both parties hereto, and shall terminate
according to its terms. The orderly annexation agreement memorialized in this Joint Resolution may be
terminated earlier by mutual, written joint resolution of the City and Township. If City Services of water,
and sanitary sewer have not been fully provided to the areas described in this Agreement with 1n three
years from the execution date of this Agreement either party may apply to de-annex the property from the

City.

11. Governing Law. This Joint Resolution is made pursuant to, and shall be construed in
accordance with the laws of the State of Minnesota.

12. Severability: In the event that any portion of this Joint Resolution is declared null and
void or unenforceable by a court of law, the validity of the remaining terms and provisions shall not be
affected and the Joint Resolution shall be construed and enforced as if the Joint Resolution did not contain
the particular term or provision held to be invalid. The City and Township agree to implement the
procedures under Paragraph 16 to correct any such provision that was stricken.



13. Responsibility for Costs. The City and Township shall pay their own respective attorney
and planner fees and any other costs related to the review of this document.

14, Entire Agreement. The terms, covenants, conditions and provisions of this Joint
Resolution, including the present and all future attachments or exhibits, shall constitute the entire
agreement between the parties hereto, superseding ali prior agreements and negotiations. This J oint
Resolution shall be binding upon and inure to the benefit of the respective successors and assigns of the
City and Township.

15. Resolution of Disputes. If there is a disagreement as to the interpretation or
implementation of the Joint Resolution, the City an Township shall implement the below-outlined dispute
resolution procedures in the following sequence:

A. Negotiation: Representatives of the City and Township will meet a minimum of one (1)
time at a mutually convenient time and place to attempt to resolve the dispute through negotiation.

B. Mediation. If negotiation is not successful, parties shall participate in a minimum of one
(1) mediation session with a mutually agreed upon mediator to resolve the dispute.

C. Binding Arbitration/Adjudication. If mediation is not successful, the parties may agree
to submit their respective grievances to binding arbitration or may seek relief through initiation of an
action in a court of competent jurisdiction, which may include, but not be limited to specific performance
to compel the performance as outlined in this Joint Resolution. In addition to the remedies afforded to the
parties through law and equity, the Court shall have the authority to award reasonable attorney’s fees,
costs and expenses to a party found to be in violation of the terms of this Agreement.

16. Heading and Captions: Headings and Captions are for convenience only and are not
intended to alter any of the provisions of this Joint Resolution for orderly annexation.,



TOWNSHIP OF NEW MARKET

Passed and adopted by the Town Board of the Town of New Market on thisthe  day of

,20
By: - L | |
. , Town Board Chair
Attest: B -
. Town Board Clerk
CITY OF ELKO N_EW MARKET

Passed and adopted by the City Council of the City of Elko New Market on thisthe  dayof

il y iy L

X I\/I.'ayc:)ll~

, City Clerk




EXHIBIT “A”

Iegal Description of Subject Property: | e
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LEGAL DESCRIPTION

, The East Haoff of the Soulheast Quorter (E 1/2 of BE 1/4} of Section Twenty—{hres
« .« {23), Township One Hundred Thittedn (113), Rongs Twanty—one {21). excepl ihe
" Hlighway Right of Woy, ond except thot part tharsnl lying Sottherty ol Counly Stole
- Ad Rond No, 2 ond Westarly of S{gts Highway No. J3w;

And.

" Ml that part of e East Holf of the Northeast Quorter (E /1 f2 NE 1/4) ¢t a0ig

. Secticn Twenty-ihres (23), hing South »f the South line of the Rignl of Way of the
. Chicuyo. Milwoukes, St. Pgui end Pooific R.R. Company, excepl tighwoy Right of way,
.- gl of the oforedeseribed fund lying and being in Scott Gounty, Minnesaio;

Also:

" The Esot A45.80 feat of the Southecat Quorter of the Southwosl Quester {SE 1/4 S'w
: 1/4), Section Twenty-threo {23), Tomship One Hundred Thirteen (113), Rargs
P. Twaniy-Ons (21), a& meagaurad perpéndicuior ta the Ecst fine thersdl and lving North
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. of Seat Counly Stota Ald Rood No. 2, Scott Caunly, Minnedola, acid porcs! conlaing
1000 gerom

| Also:

The Wast Half of thea Southeast Quacter {W 1/2 af SE 1/4) gnd lhe Northeost

Quarter of the Southwast Quorter {NE | /4 of 5w 1/4), ot in Baction Twoaty—three -
« {23), Towmship 113, Runge Twenty-ons (21). axcept rairegd figni—of—woy therson,, =
i ond sucepling therefrom the foliowing daseribed trock: <o

E: Thot part of the Wesgt 260 feet of the South 300 fesl of lhe Souithwest Quacrler Ef'
the Sculheasl Quarter (SW 1/¢ of SE 1/4) of Saction Twenty—-three (23}, Township:
. One Mindred Thirteen (113) North, Ronge Twanty-ane {(Z1) Weat: Lo
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Wi thet, pact of the abandoned rigt~ol-way of the Lhicogo, Miwoukge, 3. Pﬂirl_?'ﬁd",
' Pacific Radroad aeross the obowe describeg tracts, the centerline of the raliread ‘tgek

4

os showd In Scott County Dotumsenis § 181948, 181949, ond 1818a0.
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2} TOTAL AREA OF C.8.AH. NO 2 RIGHT-OF-WAY = 299,211 $0. FT. (8.87 ACRES]

11 YO1AL: AREA OF PROPERTY = B,653,510 5Q. FT (198.66 ACRES) oo
3) TOTAL: AREA OF PROPERTY EXCLUDING RIGHT~OF-WAY = 8,354,209 S, F1..(191.78 ACRES) - .
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